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UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREALU OF RECLAMATION

REGIONAL OFFICE - REGION 4
P O BOX 11568
SALT LAKE CITY UTAH 84111

B0 JAN 24 1969

Mr. L, M. Alexander
Salt River Project

P. 0. Box 1980

Phoenix, Arizona 85001

Dear Mr. Alexander:

Fnclosed 1s a signatory copy of Contract No. 1h-06-400-5033,

dated January 17, 1969, between Salt River Project Agricultural
Improvement and Power District and the United States. This
contract provides for water service from Lake Powell for the
Ravajo Power Project. Also enclosed are 12 conformed copies of
the contract. We have included two more coples than was requested
during & telephone communicatiorn with Mr. Orr Januwary 23. We
shall appreciate your furnishing a copy of the contract to the
Arizona Interstate Stream Ciwiniggion.

Sincerely yours,
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FORM 82-4625%5 {),
\\’ AVOID VERBAL ORDEF'gEER Dt January 27, 1369 ﬁ

rpone _ Leroy Mi~oael, Jr., Manager, Legal Scx .ces Depdrtment

TO L. M. Alexander

gusseer _Navajo Power Project Water Service Contract

1 am distributing herewith conformec)copies of subject contract
as signed on January 17, 1969, by tre Secretary of the Interior.

Copies of this contract have been sent to the Navajo-Four Corners
Project Steering Committee and to the members of Task Force #3.

Leroy MigHael!, Jr.

IM/tt
Attachment

ce: T. M. Morong w/attachment

Carl Eyring w/attachment

Frank Scussel w/o attachment

E. K. Carpenter w/attachment\/
; . John Rich w/attachment
' J. A. Riggins, Jr. w/attachment
A. J, Pfister w/attachment
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Contract.'. 14 ~06-400-5033
Conformed Copy

UNITED STATES
DEPARTMENT OF THE INTERIOR
BURSAU CF RECLAMATICN
GLEN CANYON UNIT
COTORADO RIVER STORAGE PRCJECT
CONTRACT FOR WATER SERVICE FROM LAKE POWELL
THIS CCNTRACT, made thi5v17th.ﬂay of  Tanmarr 2 15462
pursuent to the Act of Congress aporoved June 17, 1502 (32 stat. 3E5),
and acts amendatory thereof or supplementary thereto, all of which
acts are commonly known and referred to as the Federal Reclamation
Laws and particularly pursuant to the Act cf Con.ress approved
April 11, 1956 (70 Stat. 105), between TEE UNITED STPATES OF AMERICA,
hereinafter referred tc as the United States, acting through the
Secretary of the Interltor, hereinafter referred to as the Secretary
and represented by the Regional Director, Region L, hereinafter
referred %o as the Contracting Officer and the SALT RIVER PROJECT
AGRICULTURAL IMPROVEMENT AND POWER DISTRICT, an agricultural imdrove-
ment district organized under the laws of the State of Arizona,
hereinafter referred to as the Contractor.
WITHESSETH:
UEEREAS, the following stetements are made 1n explanation:
(a) The United States has constructed Glen Canyon
Dam and Reservoir fcrming Lake Powell as a part of the Colcrado River
torage Project, hereinafter referred to as Storage Project, and water
service from Lake Powell can be furnished from Airizona's aoportionment
of Upper Pasin water under the Unper Colorado River Basin Compact for
jpdustrial purposes pursuant to Federal Reclamation law.

RATES, TAXDS AMD PROJICT
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(b} The Contractor needs water service from Lake
Powell for the operation of a ccal fired steam eleciric generating
plant which is planned to consist of three T5Cuw or three nominally
BOOrw rated generating units herein referred to as First Unit, Second
Unit and Third Unit, and related facilities planned for constructicn
in Arizcna, said plant hereinafter referred to as Navajo Power Pregect.

(¢) Tne Act of Congress approved September 30,
1963, P.L. 90-537 (82 Stat. 365) known as Colorado River Basin Project
Act authorizes the United States to participate in a thermal-electiric
development to supply the need for nower for the Central Arizona

Project and the Contractor 1s agreeable to such parcicipation.

-

NOUJ, TEEREFORE, in consideration of the mutual and dependent
covenants herein contained, the narties hereto agree as follows:

TERM OF CONTRACT

1. This contract shall be effective on the date first above
written and shall remain in effect until Decermber 3L, 2016, or until
forty (40) years from the date water is first taken hereunder, whichever
occurs first.

RENEWAL OF CONTRACT

2. Tne Contractor shall have the right to renew this contract
for one period of not to exceed twenty (20) years by giving the United
States one {1) year's written notice prior to the end of the initial
neriod, and Contractor shall have the right tc rerevw the coniract for
edditional periods of not to exceed forty (4C) years each by giving

the United States one (1) year's written notice prior to the end of
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the then existing pericd. The initial renewal shall be subjgect to
renegotiation only of the charges set forth herein _iving consideration
to the circumstances prevailing at the time of renewal as provided

in the Act of June 21, 1963 (P. L. 83-Lk; 77 Stat. 66), ard any
renewal or renewals after the initial twenty (20)-year renewsl shall
be on terms and conditions mutually agreeable to the parties pursuant
to the nrovisions of the said Act.

TERMINATION OF CONTRACT

3. This contract or any renewal thereof pursuant to Article 2
may be terminated:

{a) By the United States upon failure of the Coniractor
to perform 1ts obligetions under this contract. The United States
w1ll notify the Contracter im writing of 1ts intention to terminate
this agreement whaich notice shall specify each failure of the Con-
tractor, and shall further provide that the Contractor may, within
a one hundred twenty (120)-day period from the date of said notice,
present the Secretary a detailed vprogram to correct such deficiencles
and the Secretary shall accept such jrogram subject to such conditions
as he may reasonably impose, and thereby waive the termination notice.
No termination procedure will be initiated for issues in dismute and
subject to arbltration as provided in Article 17 while such arbitra-
tion proceedings are pending or during the period specified in the
arbitration decision for correcting the deficiencies.

(b} By the Contractor upon advanced written notice

of at least two (2) years prior to the requested termination date.



NON-USE OF VATER

L. The United States shall have the right to withdraw
from this contraci water service for the guantities of water for
which facilities ere not constructed tc use such waler in accordance
with the schedule in Article 7. This right to withéraw waler service
shall be exercised only if the Contractor has failed to proceed dila-
Lently in completion of its projgect as determined by the Confracting
Officer; provided, that in no event shall such withdrawal be made
before December 31, 1978, as ©o the first unit; December 31, 1979,
as to the second unit, and December 31, 1360, as to the third unit.
After such withdrawal, the Contractor shall have no further payment
obligation with respect to the water service withdrawn.

CORSTRUCTION AN3 CPERATINON OF FACILITIES

5. All pumps, pivelines, storage tanks, reservoirs, flocd
control and wastewny canals, waste area dams and reserveirs and other
facilities required to take, measure and convey water from Laxe Powell
to points of use, and $o return water %o Lake Powell, or to dispose
of wastes from points of use hereinafter collectively referred to &s
faci1lities, shall be constructed or installed, operated and meantained
by the Contractor at 1ts sole expense.

AVAILABILITY OF WATER SERVICE

6. (a) Tae water contracted for herein 1s a part of the
water apporticned to the State of Arizonz under previsicns of Artacle
11T, 3ection (a)(l) of the Uvper Colerado River Basin Compact (Act

of Apral 6, 1949; 63 Stat. 31).




(b) Contractor and the Uniteda States agree that the
United States may ascquire a capacliy entitlement in the Wavajo Pcwer
Project for the pumping pover reguirenents of the Central sarizona
Project upon the terms and conditions set forth in the Colorado River
Basin Project Act.

(¢) The United States wall furnish the Contractor water
service during the term of this contract by permitting the Contractor
to divert from feke Powell water annually in the apounts specified in
Article 7 at such times as best suits the Centractor's needs at the
location established in the rights jranted the Contractor nursuant tc
Seetion 10 of the Reclamation Project act of 1539, and the Contractor
shall pay for the water service as provided in Article d. It is
recognized that pendinz completicn of sreliminary engineering ana
design studies, the locatlon of the diversion works and works for the
return of water cannot be determined and the Centractor and Contracting
Nfficer shall cocperate in obtaining lcecaticns therefor. The waster
service furnisaed shall be used by the Ccntractor only for thermal
generation of electric emergy and all other purjoses related tc the
oneration of the Navajo Power Prozect including mining and coal trans-
portation and ash disposal. The Contractor shall have no holdover
storage rights in Lake Powell from year to year, and relinguishes
its claim to any annual water service nct wiilized by December 3l of
each year. Any water purchased hereunder that is rct called for by
Decerber 31 of each year shall become part of the following year's

Storage Project water supply and be available for all Storage Project




purposes in such year. It is understcod and agreed that any sale,
¢ift, delivery or other disposition of the whole or any part of sald
water by the Contractor to third parties shall be done exclusively oy
an assignment of the Contractor's rights and ocbligations as provaded
in Article 25.

VATER SCHEDULE

7. (a) The Contractor's right to water service from Lake
Powell durang the term of this comtract shall be ir accordance with

the following schedule-

Year Acre -Feet
1CT4 15,000
1375 30,200
1976 10,000

and for each successive year thereafter during the term oi this con-
tract, provided that the difference between the amcunts of water diverted
tnder this contract and the amounits of water returned, both reasured
in a manner approved by the Contracting Cf{ficer, shall not exceed
34,100 acre-feet in any calendar year. II the Secretary determines
<here is additional water for consumptive use which the United States
may make avallable to Conwractor under this contract, the parties
agree tc amend this contract by increasing the 3k ,100 acre-feet set
Torth in this subartlcle(a) ard Article O by the amount of such
additional water.

(b) The Contractor may accelerate the water schedule

contained in {his article by six (6) months' written notlce to the



United States.

(¢) The Contractor sball have the right to permanently
relinguish all or a portion of ite right to water gervice provided by
this contract by two {2) years' written notice to the United States
stating the gquantity of water service to be relinquished. In the
event of such relinquishment, Contractor shall have no further obliga-
tion to pay for the water so relinguished.

RATE AND METHOD CF PAYMENT

8. (a) The Contractor ghall pay for water service here-
under at the rate of Seven Dollars ($T.OO) ner acre-foot as scheduled
in Article 7 or as the schedule may be accelerated or partially relin-
gquished as provided in said article, provided that any water service
after the termination of the initial term of this contract shall be in
accordance with the renewal contract negotiated pursuant to Article 2.
Payment shall be made guarterly in advance in four (k) equal payments
on January 1, April 1, July 1 and October 1 of each year commencing
with the quarter in which water service is first scheduled hereunder,
or as such schedule may be modified; provided, however, that the
Contractor shall not take any water from Lake Powell for which the
Contractor has not paid for in advance. ghould there be any curtail-
ment in water service pursuant to the provisions of Articles b, T{e),
12, or 19 & proportionate adjustment in payments required will be made.

(b) The Comtractor shall pay to the United States on
execution of this contract and thereafter each year on the anniversary

—_—

of the effective date of this contract, an annual "reediness to serve““; L f
charge of thirty cents (304) per acre-foot each year for all contracte&ffk*.qﬂif A
weter For which the Contractor is not paying the $7.00 per acre-foot - et 1
anmual charge. This charge shall be an earnest money devosit to ,/’ng:#ﬂ

secure and reserve for the Contractor the right to wvater gervice oy 9‘40’



provided in this contract. The sccumulated earnest money deposits on
water for which the Contractor commences paying at the $7.00 rate

shall be credited to the first payment due on such water. Should the
contract be terminated in whole or in part for any reason, the remaining

uncredited earnest money deposits for such terminated water service

shall become the proverty of the United States.

AUTERNATIVE WATER SERVICE AND PAYMENT FOR FLOW
TEROUGH COOLING OF UNIT

9. The Contractor anticipates constructing three units of
750 M or 800 M/ nominal capacity each with cooling towers for each
unit. The Contractor may elect to construct one of these units to be
cooled by a "flow through" method whereby the cooling weter diverted
is returned to Lake Powell after use provided that the total depletions
under this contrect will not exceed 34,100 acre-feet. In the event of
such election, Contractor shall be permitted to divert a maximum of

30,000 acre-feet per annum to serve the two units having cooling tovers
with payment therefor as provided in Article 8. Conzractor may also

divert additional quantities of water as may he necessary to operate Aéz;:#yAh
Har"
the "flow through” unit, provided the cooling water for said "flow gawagiz;z?u

-

ghrough" unit is returned to Lake Powell. Contractor shall pay $105,000 pﬂaf?:‘
anmually in quarterly payments as provided in artacle 8(a), as payment ﬁJ“”f;%L; -
for the water diverted to the "flow through" upnit. Designs and plans 7””t$%$jﬁ}ﬂ
for the diversion and return of water utilized in the "flow through" ;r"j';
unit shall be subject to approval of the Secretary as provided
in Article 15(a).
INTEREST UPON DELINQUENCY IN PAYMENT

10. Upon each charge to be pald by the Contractor to the

United States pursuant to this contract which shall remain unpaid after

the same shall become due and naysble, there shall be inmposed interest

at the rate of one-half of one percent (1/2%) per month of the amount



of such delinguent charge from and after the date when the same became
due and until paid, and the Contractor hereby agrees to pay such interest;
provided, that nointerest shall be charged to the Contractor unless such
delinquency continues for more than thirty (30) days, provided, further,
that the United States reserves the right o withhold delivery of water
at any time the Contractor is delinguent in payment beyond thirty (30) days.

MEASUREMENT AND RESPONSIBILITY FOR DISTRIBUTION

11. (a) The weter to be furnished to the Contractor and to be
returned by the Contractor to Leke Powell will be measured, delivered
and returned by facilities constructed, cperated, and maintained by the
Contractor, es anproved by the United States and such measurement, deli-
very and return facilities shamll be accessible for inspection at all
reagonable times by proper representatives of the United States. The
Contractor agrees at its own exXpense to make any necessary arrangements
for transportation of such water from Lake Powell to the place of use.

(b) The United States shall not be responsible for the
eontrol, carriage, handling, use or disposal of water furnished the
Contractor hereunder.

WAPER SERVICE SUBJECT TO COMPACTS, ACTS AND TREATY
12, This contract and all water service pursuant thereto

shall be subject to and controlled by the appliceble provisions of

the Colorado River Compact dated November 2L, 1322, and proclaimed by
the President of the United States, June 25, 1929, the Boulder Canyon
Project Act approved December 21, 1928, the Boulder Canyon Project
Adjustment Act of July 19, 1940, the Upper Colorado River Basin Compact

dated October 11, 1948, end the Mexican Water Treaty of February 3, 19kl.
In the event the amount of water service hereunder is required to be
curtailed under and by reason of the provisions of the foregoing acts,

no liability shall accrue ageinst the United States, its officers,



agents or employees for any damage direct cr indirest arising from
such curtailment.

MAINTENANCE OF VATER LEVELS IN LAKE TCUELL

13. The United States will normally operate Lake Powell so
that the water level 1s maintained sbhove elevation 3L0G feet above
mean sea level. However, the United States shall nct be respensivle
for the maintenance of any parilcular water level an Izmke Powell in
order to permit the Centractor to take water therefrem through the
facilities which it installs in accordance with Articie 5. Charges
shall be due and ocayable as provided in Article { irrespective of the
Contractor's i1nability to take the water except that if the water level
drops below elevation 3L90"and the Contractor is unable to withdraw
water, the annual vayments referred to in Article & will be propor-
tionately adjusted t¢ reflect the guentity of water service unavallable
to the Contractor.

NYONRESPCHRSIBILITY CF THE UNITED STATES
FOR QUALITY OF WATER

14. The coeration and maintenance cf Stcrage Project
facilities and the construction cf new sterage facilities for the
provision of Storage Preject water under this consract saall be jer-
formed in such & manner as 1s practicable to maintain the guality of
raw water to be furnished hereunder. The United States is under no
obligation to construct or furnish water treatment facilitles to
malntain or to better the quality of water eicedt to the extent such
facilities are expressly referred to elsewhere in this contract as

part of the Storage Project facilities to be constructed by the

1o




United States pursuant to Reclamation Law or as otherwise required by
law., The United States is pursuing a program of water quality control

&s a National policy pursuant to the Federal Vater Quality Act of 1965
and other similar legislation, including the establishment of and
compliance with water guality standards, and will actively promote,
support, and encourage the improvement of quality of water furnished
hereunder. The Conmtractor, however, agrees that the United States

assumes no liability should the water furnished hereunder be unsuitable

for the Contractor's purposes.

WATER POLLUTION CONTROL

15. {a) The Contractor shall cause to be installed and dili-

gently operated &s part of the plant faciiitles, waste water, waste
material and sewage control and disposal facilities, the design for
which has been first approved by the Secretary. Plans for waste water,
waste material and sewage disposal shall be subject to written approval
by the Secretary in advance of construction, installation or major

modification of facilities for these purvoses. In the event acreenent
cannot be reached on such plan or facilities, the matter shall be sub-
mitted to arbitration in accordance with the provisions o< Article 17.
(b) The Contractor shall have the right to return water
from the Havajo Power Project to Lake Powell at locations and under
measurement procedures approved by the Secretary so longas the tempera-

ture of such water shall not average more than 90° F., for any 2k-hour

rericd.

(¢) Nothing herein shall relieve the Contractor from
complying with all valid applicable water pollution control laws and
regulations under Federal, State or County jurisdicticn now or here-

after in force.

i1



AIR PCLLUTICN CONIROL

16. (a) To minimize smcke, fly ash, and dust in stack
er1ssions, the Ccntractor shall cause to te instalied and diligently
coerated as jart of the Havajo Power Project Fae1litres, eguapnent
emdloying the most effective, commercially Zroven electrestaite
concept or other equally effective and accentable ecuapment available
under the techrology xncwn at the time of design of sai1d Tacrlities.
Such air Dolluticn ccntrel equipment shall be operated so as to reuove
not less thanlinety-seven percent (c74) of the paerticulate matier 1n
the stack emissions in each ronth and not less than ninety-six nercent
(96%) thereof in any twenij-four (2% ) ~hour period, unless uncontrollable
forces asrevent such operaticn. Designs and plans for whe air scllution
control eguipment, stack and other Hlant features that may affect air
poliution, and facilaties for control and disoosal of waste or residue
frem burned fuel, shall be subject To written ajprovel by the Secretary
in advance of comnstruction, installation, removal, or major modifica-
tion thereo?; and provided that the Secretary's approval shall not be
deemed by impllcation or cbherwise, to relieve the Contrector of any
obligation it 1as assumed under this contract. From time to time, bus
not lesa often than once i1n every ten (10) years, thne designated
representatives of the Secretary and the Contracter will meet to
review technolo,ical advances 1n alr 3ollucion control equipment and
mutually weich and decide wpon the feasibility of installing additional
eqursment or modafying existing equipment in tie nlant facilities,

vaking intc account costs as well as benefits of imoroved air

12




sollution centrol. In .he event agreement cannot be reached on the
aroresaid designs, plans, equipment cr features or the modification
or sudplementation thereof, or the feasibirlity of installing additional
equipment or modifying ex1sting equipment, or the Ccniractor's com-
pliance with the air pollution reguirements, the matter shall be
submitted to arbiltration in accordance with the provisicns of Artaicle 1T.

(b) In the operation of the Navajo Power Prcject, the
Contractor will make or cause to be made such daily tests and measure-
ments and keen or cause to be kedt sueh records as will enable the
Contractor to make accurate and com)lete redorts to the Secrelary
relating to the operacion and efficiency of the air pollution control
equipment. Said reporis shall be furnished to the Secretary not less
often than once in each calendar year. Continuous recerdilg €qulp-~
pent will be calabrated against tests perforzed in conformance with
Awerican Soclety of Mechanical Englneers {ASME) Test Procedures for
Determining Dust Concentration in a Gas Stream unless some other
procedure for making such tests and measurements may be mutually
zgreed upon. Such test procedures will be conducted at leasti every
s1x (6) months. Contractor shall alsc furpash the Secretary with
monthly reports showing the average ronthly ash and sulphur contens
ol the coal used.

(¢) During normal woerking, hours, representatives cf
the Secretary shall have access %o, the right tc inspect, and to cOPY,
all records relating %o air pollutlion from the >lant facilities, and

such representatives shall have the right to enter upon and inspect

13



such plant facilities and all parts thereof ard eppurtenances theretoc.

(d) During the initial term sT this contract, as pro-
vided in Article 1, the Navajo Pover Progect shall be {fueled with coal
having no greater sulphur and ash content by weight than 1.5 Dercent
and 1k.5 percent on a 4ry basis, reshectively, unless othervwise
approved, in wraiting, by the Centracting officer. It as understcod
and agreed that natural gas and 011 mey be used as ignition fuel and
ap auxlliary fuel in cwerating the Navajo Power Prcject.

(e) Nothing herein shall be construeé to relieve the
water user from complying with all valid, agplicable air vollution
control laws and regulations under Federal or State laws now oY
hereafter in force.

ARBITRATION

17. Whenever a ceniroversy arises as o which arbitration
is provided for and such eontroversy cannct be resolved by the
Secretary and the Contractor, either of sald partiss by written
notlice te the other may requlre such controversy to bhe submitted to
avbitration. Within thirty (30) days from the date of the notice,
the Secretary and the Contractor shall each nauwe cne arbltrater and
the two erbitrators so selected shall witnmin sixty (60) days from the
dete of seid notice select & thipd srbitrator. In the event that
either party has not anpolnted its erbitrator within the specified
thirty (30)—day period, then the other gartnmay xake application to
the appropriate Unitved 3tates District Court for Arizona for the

appointment of an arbitrator for such party. In <he event of the

1L



failure of the two arbiitrators to select the third arbitrator eitner
the Secretary or the Contractor may make application to the appropriate
United 3tates Dastrict Court for Arizona ror the appointment of the
shird arbitrator substantially in accord with the procedure provided

in the Federal arbitration Act (9 U.5.C.a. 1). It is understood and
agreed that the Secretary and the Ccntractcr shall each bear the costs
and expenses of its respectlve arbitrator, and the ccst and expense of
the third arbitrator together with all other costs and exnenses incident
to said arbitration shall be ssared equally by tine parties. The
decision of any two of the three arbitrators shall te a valid and bind-
ing award of the arbitration.

UNCONTROLLABLE FORCES

18, Nelthzer »arty shall be considered to be in default an
resnect to any obligatlon nereunder, 1f prevented from fulfilling such
obligation by reason of uncontrollable Torces, the term "uncontrollable
forces" belng deemed for the duroses of tnis contract, tc mean any
cause beyond the control of tie party affected, ancluding, but not
limited tc, drouth, fallure cf {acilities, flood, earthquake, stort,
lightning, fire, epidemlc, war, riot, cival disturbance, labor distur~
pance, sabotage, and restraint by court or public authority, which by
exercise of due dili_ence and foresight, such serty could not reasonably
have been expected wo avoid. Either party rendered unable to fulfall
ary obligation by reason of uncontrollable forces shall exercise due

dilizence to remove such 1napility with all reasonsble disdatch.

15




UNITED STATES NOT LIABLE FOR TATZR SHORT.AGE

1S. Cn account of unccrirsllable ferzes, there ray
oceur at times a shortage duraing <ny ;ear 1n the guencity of water
available for furnisaing to the Contractor by toe United States Zur-
spant Lo thas contract through and by means of the Storage Project, and
in no event shall any 1isbility accrue azainst the United States or
any of its officers, agents, or ewployees for any damage direct or

indirect, arising therefrom.

CONTRACTOR TO KEEP BOOKS rND RECCRDS

20, The Conitractor shall establash and aaintain zccounys and
ocher books and records sulficient to enable 1t to Zurnish, and the
Contraccor will Ffurnish %o the Centracting Officer, uvon his request,
reports and statewents 28 to the inforzaticn contained therein per-
taining to tiails contract and tne Concractor's operatlons nersuncer.

INSPECTICN OF BCOKS AWD RECCRDS

21. Subyect oc applacable Federal laws and rezulztions, the
Jroper officers or apents of tue Contractor ghall nave full and free
access at all reasoncule times to che Storage Prozect account books
and official records of the Rureau of Reclauation, insofar as the sane
sertain to the mecters arnd things provided for in this contract, with
the riznt at any time during office hours to meke coples thereol, and
wroner revresentatives of the United 3Staces shall have simalar rights

with ressect %o the account beoolks and records o the Contractor as

such oertain to tias contract.

16



CONTINGENT UPCN

APPROPRIATIONS OR ALLOTIENTS OF FUNDS

22.

work by the Unived 5tates nerein >rovided 1or

oriaticns by the Cop ress or tae

upon such approyriations or allotments being made.

Con_ress to asjropriate funds or
5121l not relieve the Contractor

and no liability shall accrue 0

The expenditure of aqy woney oF

the gserformance of any
whick @a;r regulre 23310~
allotment of funds shall be containgent
Toe Tailure cf tne
the Tailure of an allotment of funds

frow any oblizeticns under this contract

+he United States 1n the evenc such

funds are not Bo aporooriated or alloited.
REMEDIES -~ "TATVEERS
22. Tucews for tae Jrovisions in Artielel] relating to

Arbitration, nothang contcined in tnls contracs shall be construcd
as 1n an; manner abricging, Liaiting, or deoraivin:, eirther ovart) te

tms contract of an means of entorcing any reueqy, either at law or

in equity, for the treach of any of the provisicens hereof waich 1t
would otherwise have, JrovaGed orior nobices as herein apreed nave

been given. .ny waiver at any time by eicher arty to this contract

of 1ts rignts with resject to any default, or any obher mavuer arlsing

1n connection with tais contract, shall rot be deewed i be a warver

with respect £0 any subseguent cefault or matver.

OFFICIALS NOT TC BENZFIT

oh, Ne reuwber of or Dele ote tc Con,ress or Residens

Commssioner anc. no officer, agent, or emiloyee of tie United 5tates
Denortment of the Interior shall be admitted o any share or 3art ol

thls contract or o any benefii tiat may arlse ierefrom, wut thas

17




restriction shall not be construed to extend to this contract if made
with a corporation or company for its general tenefit.

ASSICNMENT LTMITED: SUCCESSCRS AND ASSIGNS OBLIGATED

25. The preovisions of this contract ghall a»ply to and bind
+he successors and assigns of the ressective partles, but nc voluntary
assignment or transfer of this contract or any sart thereof cr interest
therein shall be valid unless and until approved by the Contracting
Officer; provided, that the Contractor may transfer and assign an
undivided interest in this coniract to any corporation, cocperative,
political subdivision or public agenc, and any agency of the State
of Arizona, participating with the Contractor in tne ownership of
the Navajo Power Project, and execution of this contract by the
Contracting Officer shall constitute apprcval by the United 5 ates
of any such transfer anc sssignment by the Contractor; provideaq,
however, that the Contractor shall give the Contracting Officer
contemporaneous written notice of all such transfers, ilncluding
authenticated copies of all documents relating thereto. Notwith-
standing any such transfer of Interest contemplated in this article,
the Contractor shall be and remain liable to the United Stases to
keep and perform all of the conditions and covenants in this contract
on its part to be kept and performed.

The execution of mertpages, trusi deeds, security agreements
or other instruments for purdoses of security, or judlcial trustee's
sale made thereurder, shall not be deemed to be a voluntary transfer

within the meaning of this article. Any transferee, successor Or

18




assignee of the rights of Contractor whether by vcluntary transfer,
Judicizal sele, trustee's sale, or otherwise, shnall be subject to
all provisions and ccnditions of this ccntract to the same extent as
though such transferee, successor or assignee were the original
contractor hereuunder.

Contractor siall not recelve any valuable consideration for
any asslgnment in eXcess of previous sayments by the Contractor o the
United States for water which has not been used and which is assigned
to the assignee. The Contractor shall nct exact any brokerage, com-
mission, or fee from any nerson on the asslignment of water to be
delivered under this contract. In connection with any assignment,
the President or General llanager of the Contractor shall certify
to the Contracting Officer that the assignment with respect to water
delivery was without conslderation excest as provided above, and that
no brokerage, commission, fee, or other charge of any kind was cherged
to the assignee or any Jerson acting on benalf o. the assi nee. The
Contractor shall maintain hooks, records, documents, and all other
evidence pertaining to any assignment of rights under this contract,
and the Contracting Officer shall have access %o and the right to
examine any books, records, documents, or other evidence of the
Contractor involving any transaction, including assigrment, related
to this contract. DNotwithstanding the foregeing, it is understeood
that all of the Contractor's costs end e:penses under this conuract
or related to :ts negotliation wmay be charged proleortionally to all

entities pariicipating in or purchasing pewer from Navajo Power Progject.




NCTICES
26. (a) Any notice authorized or required tc be given to
the United States shall be deemed to have been given when mailed,
postage prepaid, or delivered to the Regional Director, Region 4,
Bureau of Reclamaticn, United States Department of the Interior,
P. 0. Box 11560, Salt Lake City, Utah ¢iklll. Any notlce authorized
or redulred to be given to the Zontracter shall be Adeemed to have heen
glven when malled, postage nrepaid, or delivered to the Secretary,
Salt River Project Agricultural Improvement and Power District, P. O.
Box 1980, Phoenix, Arizona o5001.
(b) The designaiiocn of the addressee or the address
given above may be changed by notice in the same manner as vrovided
in this article for otiher notices.
EQUAL OPPORTUNITY
27. Tae provisions of Title 42 U.S.C. 2000-~e-2(i) vrovide
for the giving of preference tc Indians in emplcyment. Except as
therein provided end i1n keeping with any obligation uniertaken or
which may be underiaken by any of the corporations comprising the
Contractor, or their assignees, vursuant to the terms of said Title 42
U.5.C. 2000-e-2(.) to give preference for employment to qualified
Indilans for work on or near an Indian Reserveticn, during the perform-
ance of this contract the Contractor agrees as follows:
(a) The Contracter will not discriminace against
any employee or applicant for empleyment because of race,
eolor, religion, sex or national crigirn. The Consractor will
take affirmative action to ensure that applicants are employed,
and that emplcoyees are treated during employmert, without regard

to thelr race, color, religion, sex or naticnal origin. Such
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action shall include, but not be limited to the following:
Employment, uwpgrading, demotion or transfer; recrultment or
recrultment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in
conspleuous wlaces available o employees and applicants for
employment, notices to be provided by the Contrecting Officer
setting forth the provisions of this Equal Opportunity clause.

(b) The Contractor will, in all solicitations or
advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color,
religion, sex or national origin.

{¢) The Contractor will send to each labor union or
representative of workers with which it has a collective bar-
gaining agreement or other contract or understanding, a notice,
to be provided by the agency Contracting Officer, advising the
labor union or workers' representative of the Contractor’'s
comultwents under Equal Qpportunity cleuse, and shall post copies
of the notice in conspicuous places available to employees
and epplicants for employment.

(d) The Contractor will comply with all provisions
of Executive Order No. 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of
Iabor.

(e) The Contractor will furnish all information
and reports required by Executive Order No. 112ki6 of
September 24, 1965, and by the rules, regulations, and orders
of the Secretary of Labor, or pursuant thereto, and will permit
access to 1ts books, records, and accounts by the contracting
agency and the Secretary of ILabor for purposes of investigation
to ascertain compliance with such rules, regulations and orders.

{(f) In the event of the Contractor's noncompliance with
the Equal Opportunity clause of this contract or with sny of the
sald rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the Contractor
may be declared ineligible for further (Govermment contracts in
accordance with procedures suthorized in Executive Order No. 112k6
of September 2k, 1965, and such other senctions masy be imposed and
remedies invoked as provided in Executive Order No. 11246 of
September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(g) The Contractor will include the provisions of the
paragraphs (a) through (g) in every subcontract or purchase
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order unless exempted by rules, regulations cor orders of the
Secretary of Labor issued sursuant to Section 2Ch of Eiecutive
Order No. 11246 of September 24, 1963, s¢ that such provisions
will be binding upon each subcontractcr or vendcr. The Contractor
will take such action witn respect to any subcontract cr purchase
order as the contracting agency may direct as a means of enforcing
such nrovisions; inecluding sancticns for noncomeliance, Provided,
however, that in the event the Contractcr becomes involved in, cor
is threatened with, litigation with a subcontractor or verdor as

a result of such direction by the contracting agency, the Contrzctor
may request the United States to enter into such litigation to
nrotect the interests of the United States.

CONDITICNS PRECEDENT TO DELIVERY OF UATER

23. As a condition precedent to the initial delivery of water

hereunder an agreement betweern the owners of the Navaje Power Project

and the Secretary of the Interior or his authcrized representative must

be consurmated for the coordination of the Federal hydroelectric systems

with the thermal-electric systems of the owners.

IN VWITNESS VEEREQOF, the parties hereto have signed their

names the day and year first above written.

THE UNITED STATES 5F AMERICA

By /s/ Stevart L. Udall .
Secretary of the Interior

v

ALT RIVER PROGECT AGRICULTURAL
INPROVEMENT aAN3 POWER DISTRICT

ATTEST:
__/8/ Dcn B. Smith By /s/ V. Z. Corbell

assistant Secretary President
{SFAL)
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