
UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
REGIONAL OFFICE - REGION 4

P 0 BOX 11568

SALT LAKE CITY UTAH 841]]

JAB 1969

Mr. L. M. Alexander
Salt River ~roJect

Phoenix, Arizona 85001

Dear Mr. Alexan~er:

Enclosed is a signatory copy of Contract No. 14~6-4oo-5o33,
dated January 17~ 1969, between Salt River Project ~ricultural
Improvement and Pover District and the United States. This
contract provides for water service from Lake Powell for the
Nav~Jo Power Project. Also enclosed are 12 conformed copies of
the contract. Ne have included two more copies than was requested
during a telephone co~tmicatlon with Mr. Orr January 23. We
shall appreciate your furnishing a copy of the contract to the
Arizona Interstate Stream Cv---~ sslon.

Sincerely yours,

Regional Director



k, AVOID VERBAL
Lero X Mi-v~,nel ~ Jr., Manager, Legal

TO L. M. Alexander

D~ .January 27, I~ ~

_ces Depirtment

SUBJECT Navajo Power Project Water Service Contract

I am distributing herewith conformef~copies of subject contract
as signed on January 17, 196~, by tPe Secretary of the Interior.

Copies of this contract have been bent to the Navajo-Four Corners
Project Steering Committee and to the members of Task Force #3.

Leroy~i~h~aal ~, Jr." " 6

VLM/tt
Attachment

CC: T. M. Morong w/attachment
Carl Eyring w/attachment
Frank Scussel w/o attachment!
E. K. Carpenter w/attachmentV
John Rich w/attachment
J. A. Riggins, Jr. w/attachment
A. J. Pfister w/attachment

RATES, TAXES AND PROJECT
E..,O,

FILE



Contractt. 14-06-400"5033

Conformed Copy

UNITED STATES
DEPART~.~NT OF ~ II,~ERIOR

BL.~REAU OF HECLA~,L~TION

GLEN C~E,~/0N b-h~IT
COLORADO RI\ ~£R STOPpaGE PRCJECT

CON~fRACT FOR WATER SERVICE FROM LA~ P0~LL

THIS cCNTRACT, made this_ ]7tb ..day o< J~,m~ir __, 19_~_,

pursuant to the Act of Congress approved June 17, 190~

and acts amendatory thereof or supplementary thereto~ all of which

acts are commonly knoWn and referred to as the Federal Reclamation

Laws and particularly pursuant to the Act cf Congress approved

ABril ll, 1956 (70 Stat. 105), between~b~ITED STATES OF:q,~RICA;

hereinafter referred to as the United States~ act~n~ throu6 h the

Secretary of ~he interior, hereinafter referred to as the Secretary

and represented by the Regional Director, Region h, hereinafter

referred to as the Contractln~ Officer and %he SALT RIVER PROJECT

AGRICUL~JBAL I[~ROV~-/~T AND POWER DISTRICT, an a~rlcultural improve-

ment district or~anlzed under the laws of the Szate of Arizona,

hereinafter referred to as the Contractor.

UITNESSETH:

~r~REAS, the followin6 statements are made in explanation:

(a) Tine United States has constructed Glen Canyon

Dam and Reservoir fcrmlng Lake Powell as a part of the Colerado River

Storage Project, hereinafter referred to as Storage Project, and water

service from Lake Powell can be furnished from Arizona’s aBPort~°nme nt

of upper Basin water under the Upper Colorado River Basin Compact for

industrial purposes pursuant to Federal Reclamation Law.

RAT~S, TAXI3 A~’D P~OJICT

FILE................... - ........



(b) The Contractor needs water service from Lake

Powell for the operation of a coal fired steam electric generating

plant which is planned to consist of three 75Cmw or three nominally

~OOmw rated &eneratln~ units hereln referred to as First Unit, Second

Unit and Third Unlt~ and related facllities planned for construction

in Arizona, said plant hereinafter referred to as Navajo Power Prc0ect.

(c) The Act of Congress approved September

1968, P.L. 90-537 (8~ Stat. ~85) knovn as Colorado Fiver Basin Project

Act authorizes the United States to participate in a thermal-electric

development to supply the need for power for the Central Arizona

Project and the Contractor is agree~ole to such loarLicipatlon.

N~J, TP~REFOP~, in conslderation of the mutual and dependent

covenants herein contamned, the parties hereto agree as follows:

TE~.~ OF CONTRACT

i. This contract shall be effective on the date flrst above

written and shall remain in effect untml Deee~Poer ~l~ 2016~ or untll

forsy (40) years from the date wa~er is first taken hereunder, whxchever

occurs first.

RENEWAL OF CONTraCT

~. The Contractor shall have the right to renew thls contract

for one period of not to exceed twenty (20) years by giving the Unlted

States one (i) year’s ~fitten notice prior to the end of the initial

period, and Contractor shall have the right to renew the contract for

addiziomal perlods~fnot to exceed forty (hO) years each by givi~

the United States one (1) year’s written notice prior to the end 



the then existing period. The initial renewal shall be subject to

renegotlation only of the charges set forth herein oiving consideration

to the circumstances prevailing at the tlme of renewal as provided

in the Act of June 21~ 1963 (P. L. 80-h4; 77 Stat. 66), and any

renewal or renewals after the initial twenty (20)-year renewal shall

be on terms and cond!t~ons mutually agreeable to the parties p’,ursuant

to the provisions of the sa~d Act.

TE~N~IONOF CONTRACT

3. Thls contract or any renewal thereof pursuant to ~rticle 2

may be termlnated:

(a) By the United States upon failure of the Contractor

to perform ~ts ~olmgations under ~his contract. The United States

w~ll noti~ F the Contractor ~n writing of its intention to terminate

this agreement which notice shall specify each failure of the Con-

tractor~ and shall further provide that the Contractor may, w~zhin

a one hundred ~enty (120)-day perlod from the date of said notice,

present the Secretary a detailed program to correct such deficiencies

andtheSecretary shall accept such program subject to such conditions

as he m~y reasonably impose, and thereby waive the termanat~on notmce.

No termination procedure w~ll be initiated for issues ~n dispute and

sub3ect to arbitration as provided in Article 17 while such arb~tra-

tlon proceedings are pending or during the period speclfied in the

arbitration decision for correcting the deficiencies.

(b) By the Contractor upon advanced wrltten notice

of at least two (2) years prior to the re~aested termination date.



NON-USE OF UATER

4. The Unlted States shall have the righ5 to withdraw

from this contract water service for the quantitles of water for

which facilities are not constructed to use such water in accordance

with the schedule ~nArticle 7. This r~ght to withdraw water service

shall be exercised only if the Contractor has failed to proceed dill-

~ently in completion of its project as determined by the Cor~tracting

Officer~ provided~ that in no event s~hal! such withdrawal be made

before December 31, 1978, as co the first unit; December 31~ 1979~

as to the second unit, and December 31, 1~60~ as to the thirdunit.

After such withdrawal, the Contractor shall have no further payment

obligation with respect to the water service withdrawn.

CONSTRUCTION A~h~ OPERATION OF ~iCILITIES

5. All pumps, pipelines~ storabe tanks, reservoirs~ flood

control and wasteway canals, waste area dams and reservoirs and other

facilities required to take~ measure and convey water from Lake Powell

to points of use~ and to return water to Lake Powell~ or to dispose

of wastes from points of use hereinafter collectively referred to as

fac~litie% slmll be constructed or installed, operated and malnta~ned

by the Contractor at its sole e~ense.

AVAI~IBILITY OF ~,;ATER SF~RVICE

6. (a) The water contracted for herein ~s a _Dart of the

water apportioned to the State of Arizona under prcv~sions of A~t~cle

IIi, Section (a)(1) of the Upper Colorado River Basin Compact 

of Apr~l 6, 1949; 63 Star. 31),



(b) Contractor and the United Skates agree that the

United States nmy acquire a capacity entltlement in the Navajo Pcwer

Project for the pum.ping power requirements of the Central f~rizona

Project u~oon the terms and conditions set forth in the Colorado River

Basin Project ~,ct.

(c) The United States w~ll furnish the Contractor water

service during the term of this contract by permittin~ the Contractor

to divert from Lake Powell water annually in the amounts specmf~ed in

Article 7 at such times as best suits the Ccntractor’s needs at the

location established in the rights Granted the Contractor pursuant to

Section lO of the Reclamation Project Act of 19~9~ and the Contractor

shall pay for the water service as provmded in .~ticle 8. It is

recognized zhat pendmng com~oletion of 2rel~mlnary engineering and

design studies, the location of the diversion works and works for the

ret~Arn of water cannot be deterr..~ned and the Contractor and Contracting

Officer s~ll cooperate in obtaining locations therefor. The water

service furnished shall be used by the Contractor only for thermal

generation of electric energy and all other purposes related to the

operation of the NavaJo Power Pro~ect ~nc!ud~ng ~ning and coal trans-

portation and ash disposal. The Contractor shall have no holdover

storage rights in Lake Powellfrom year to year# and relinquishes

its claim to any annual water service net utillzed by December 31 of

eachy ear. Any water p,urchased hereunder that ~s not called for by

December ~i of each year shall become part of the following year’s

Storage Projec~ water supply and be available for all Szorage Project



purposes in such year. It is understood and agreed that any sale,

gift, delivery or other disposition of the whole or any part of said

water by the Contractor ~o third parties shall be done exclusively by

an asslg~nent of the Contractor’s rlghts and obll6atlons as provided

in Article 25.

UATER SCI~DULE

7. (a) The Contractor’s r~_ght to water service from Lake

Powell dur~n~ the term of this contract shall be in accordance w~th

the fo!low~ng schedule"

Year Acre -Feet

i c~ 15,000

1976 ~0~ 000

and for each successive year thereafter durlng the term of this con-

tract, provided that the difference between the amours of water d~verted

rnder this contract and the amounts of water returned, both measured

in a manner approved by the Contracting Officer, shall not exceed

3h,lO0 acre-feet in any calendar year. If the Secretary determines

there is additional water for consumptive use which ~he United States

may make available to Contractor under this contract~ the partmes

agree to amend this contract by mncreasing the 34,100 acre-feet set

forth in this subart~cle(a) and Article 9 by the amount of such

additional water.

(b) The Contractor may accelerate the water schedule

contained in this artmcle by six (6) months’ written notice to the

6



United States.

(c) The Contractor shall have the right to permanently

relinquish all or a portion of its right to water service provided by

this contract by two (2) years’ written notice to the United States

stating the quantity of water service to be relinquished. In the

event of such relinquishment, Contractor shall have no further obliga-

tion to pay for the water so relinqulshed.

RATE AND METHOD OF PA~T~

8. (a) The Contractor shall pay for water service here-

under at the rate of Seven Dollars ($7.00) per acre-foot as scheduled

in Article 7 or as the schedule may be accelerated or partially relin-

quished as provided in said article, provided that any water service

after the termination of the initial term of this contract shall be in

accordance with the renewal contract negotiated pursuant to Article

Payment shall be made quarterly in advance in four (~) equal payments

on January l, April l, July 1 and October 1 of each year commencing

with the quarter in which water service is first scheduled hereunder,

or as such schedule m~y be modified; provided~ however# that the

Contractor shall not take any water from Lake Powell for which the

Contractor has not paid for in advance. Should there be any curtail-

ment in water service pursuant to the provisions of i~rticles 4, 7(c),

12, or 19 a proportionate adjustment in payments required ~rlll be made.

(b) The Contractor shall pay to the United States 

execution of this contract and thereafter each year on the anniversary

of the effective date of thls contractj an annual readiness to serve

charge of thirty cents (30¢) per acre-foot each year for all contracte

secure and reserve for the Contractor the right to ~ater service

7



provided in this contract. The accumulated earnest money deposits on

water for which the Contractor commences paying at the 97.00 rate

shall be credited to the first payment due on such water. Should the

contract be terminated in whole or in part for any reason~ the remaining

uucredited earnest money deposits for such terminated water service

shall become the property ~fthe United States.

ALTERNATIVE NATER SERVICE AI~D PA~ENT FOR FLOU
T~ROUGH COOLING OF UNIT

9- The Contractor anticlpates constructing three units of

750 ~ or 800 ~ nominal capacity each with cooling towers for each

unit. The Contractor may elect to construct one of these units to be

cooled by a "flow through" method whereby the cooling water diverted

is returned to Lake Powell after use provided that the total depletions

under this contract will not exceed B4,100 acre-feet. In the event of

such election, Contractor shall be permitted to divert a maximum of

~0,0OO acre-feet per annum to serve the two units having cooling towers

with payment therefor as provided in Article 8. Contractor may also

divert additional quantities of water as may be necessary to operate ~_~

the "flow through" uni% provided the cooling water ~or said flow ~

through" unit is returned to Lake Powell. Contractor shall pay $105~ 0~

annuall in quarterly payments as provided in ~rt~cle 8(a), as payment 

for the water diverted to the "flow through" unit. Designs and plans ~

for the diversion and return of water utilized in the flow through ~

unit shall be subject to approval of the Secretary as provided

in Article 15(a).

INTEREST UPON DELINQUENCY IN PA~T

lO. Upon each charge to be paid by the Contractor to the

United States p~rsuant to this contract which shall remain unpaid after

the same shall become due and payable, there shall be imposed interest

at the rate of one-half of one percent (i/2%) per month of the amount

8



of such delinquent charge from and after the date when the sam~ became

due and until paid, and the Contractor hereby agrees to pay such interest~

provided, that molnterest shall be charged to the Contractor unless such

delinquency continues for more than thirty (SO) days, provided, further,

that the United States reserves the right to ~rlt.hhold delivery of ~ater

at any time the Contractor is delinquent in payment beyond thirty (30) days.

MEASb~=qE~NT AND RESPONSIBILITY FOR DISTRIBUTION

ll. (a) The water to be furnished to the Contractor and to 

returned by the Contractor to Lake Powell will be measured, delivered

and returned by facilities constructed, operated, and maintained by the

Contractor# as approved by the United States and such measurement, dell-

very and return facilities shall be accessible for inspection at all

reasonable times by proper representatives of the United States. The

Contractor agrees at its o~n expense to m~e any necessa~# arra~g~ments

for transportation of such water from Lake Po~ell to the place of use.

(b) The United States sh~ll not be responsible for the

control, carriage~ handling, use or disposal of ~ater furnished the

Contractor hereunder.

~A’I~k~ SERVICE SUBJECT TO COMPACTS~ ACTS AND TREATY

L~. This contract and all water service pursuant thereto

shall be subject to and controlled by the applicable provisions of

the Colorado River Compact dated November ~4, 1922, and proclaimed by

the President of the United States, June 2~, 1~2~, the Boulder Canyon

Project Act approved December 21, 1~28, the Boulder Canyon Project

Adjustment Act of July l~O, 1940, the Upper Colorado River Basin Compact

dated October ll, 1~8, and the Mexican ~ater Treaty of February 3, i~44.

In the event the ~mount of ~ater service hereunder is req~Ired to be

curtailed under and by reason of the provisions of the foregoing acts,

no liability shall accrue against the United States, its officers,



agents or employees for any damage d~rect or ~nd~rezt arlsing from

such curtailment.

~INTE~%NCE OF ~IATERLEVELS IN L~ FC~LL

13. The United States will normally operate Lake Powell so

that the water level ~s maintained above elevation 3k90 feet above

mean sea level. However, the United States s~hall not be respcnsible

for the maintenance of any parzicular water level ~n Lake Powell ~n

~ne~e~>cm t.krough theorder to permit the Contractor to take water ~ ~

facilities which it installs in accordance w~th Article 5. Charges

shall be due and 9ayable as provlded ~n Article ~ irrespective of the

Contractor’s ~nability to take the water except that if the water level

drops below elevation 3k90’ and the Contractor is unable to withdraw

water~ the annual payments referred to in Article 8 w~!l be propor-

tionately adjusted to reflect the qusntity of water service una~za~lable

to the Contractor.

NO~-f~ESPONSiBILITY CF~.~]]UiCITED STATES
FOR QU~.LITY OF ~AT~

14. The operatmon and mamnzenance cf Szcrage Project

facilities and the constructmon cf new storage facilzties for ~he

provmsmon of Storage Project water under zhis contract shall be per-

formed ~n such a ~anner as ~s practicable to mamntain the quality cf

raw water to be furnmshed hereunder. The Unmted States is under no

oblmgatmon to construct or furnish water treatment facilmties to

mamn~amn or to better the quality of water excepz to the e~ent such

facil~tmes are e~_~pressly referred to elsewhere in this contract as

part of the Storage Prooect facilities to be constructed by the



United States pursuant to Reclamation Law or as otherwise required by

law. The United States is pursuing a program of water quality control

as a National policy pursuant to the Federal ~ater Quality Act of 1965

and other similar legislation, including the establishment of and

compliance with ~ter quality standards, and will actively promote,

support, and encourage the improve~nt of quality of water furnished

hereunder. The Contractor, however, agrees that the United States

assumes no liability should the water furnished hereunder be unsuitable

for the Contractor’s purposes.

WATER POLLUTION

15. (a) The Contractor shall cause to be installed and dili-

gently operated as part of the plant facilities, waste water, waste

material and sewage control and disposal facilities, the design for

which has been first approved by the Secretary. Plans for waste water,

waste material and sewage disposal shall be subject to written approval

by the Secretary in advance of construction, installation or major

modification of facilities for these purposes. In the event agreement

cannot be reached on such plan or facilities, the matter shall be sub-

mitted to arbitration in accordance with the provisions of ’Article 17o

(b) The Contractor shall have the r~ght to return water

from the NavaJo Power Project to Lake Powell at locations and under

measurement procedures approved by the Secretary so lorgas the tempera-

ture of such water shall not average more than 90° F., for any 24-hour

period.

(c) Nothing herein shall relieve the Contractor from

complying with all valid applicable water pollution control laws and

regulations under Federal, State or County Jurisdiction now or here-

after in force.

ll



AIR POLLUTIC~ CO~2~ROL

16. (a) To minlmize smoke, fly ash, and dust in stack

emlss~ons, the Contractor sb~ll cause to be installed and dzligently

operated as par~ of the Navajo Power Pro3ect fac~litles~ equlpnent

employlng the most effectlv% commercla!ly~roven electrostatlc

concept or other equally effective and acceptable equlpment available

under the technology l~no~ at the time of design of sa~d facmllt~es.

Such air pollution control equipment shall be operated so as to remove

not less thannmnety-seven percent (~7%) of the particulate ma~er 

the stack emissions in each m~nth and not less than ninety-slx percent

(o6~ thereof ~n muy twenty.--four (24)-hour period, ~nless uncontrollable

forces prevent such operation. Designs and plans for ~he air pollution

control equ~pmen% stack and other plant features that may affect air

pollution, and facil~tles for control and d~sposa! of waste or residue

from burned x~el, shall be subject to ~tten approval by the Secretary

in advance of constract!on~ ~nstallatlon~ removal~ or major .modifica-

tion thereof~ and provided that the Secretary’s approval shall not be

deemed by imp!icatmon or obher%,ise, to rel~eve zhe Contractor of any

obligation it has ass~edunder this contract. From time to time~ buh

not less often than once In every 5on (i0) years~ the designaLed

representatives of the Secretary and che Contractor ~i! meet to

review technolo~ca! advances mn a~r pol!u~cion control equmpment and

mutual!yweigh and decmde upon the feaslbiizty cf installing add~tlonal

equipment or mod~fymng exlsz~n& equipment mn ~he plant facilities,

~aking into accoum~t costs as well as beneflts of ~mproved air



pollutlon ccntrol. In ~he event agreement cannot be reached on the

aforesaid designs, plans, equlpment or features or the modification

or sui~plementatlon thereof~ or the feas~ollity of installing additional

equipment or modifying exlsting equipment, or the Contractor’s com-

pliance with the air pollution requlrements~ the .matter shall be

submitted to arbitration in accordance with the provlsicns of Z~rtlcle 17.

(b) In the operatlon of the l~avajo Power Project, the

Contractor will make or cause to be made s~h dally tests and measure-

ments and keep or cause to be kel)t such records as will enable the

Contractor to ~ake accurate and complete re?otis to the Secretary

relating to the opera~ion and efficiency of the air pollution control

equipment. Said reports shall be furnished to the Secretary not less

often than once in each calendar year. Continuous recerd±ng equ!p-

ment will be cal!brated against tests perforr~ed in conformance with

}hnerlcSn Society of ~chan~cal Engineers (~t$~) Test Procedures for

Dete~.~mn~r~ .Dust Concentration in a Gas Stream unless some other

procedure for making such tests and measurements may be mutually

agreed upon. Such test procedures will be conducted at least every

s~x (6) months. Contractor shall also Darnlsh the Secretary wlth

monthly rel)orts showing the average monthly ash and sulphur content

of the coal used.

(c) During normal working hours, represen~atlves 

the Secretary s.hall have access to~ the ri~nz to inspect~ and to copy~

all records relatlng to air @ollutlon from the plant facilities, and

such representatives sb~ll have the right to enter upon and inspect



such plant facilities and all part~ thereof and apFartenances thereto.

(d) During the ~nitia! ~erm of this contract, as pro-

v~dcd in Article l, the Navajo Power Project shall be fueled with coal

having no ~reater sulphur and ash conten~ by weight than 1.5 percent

and 14.5 ~ercent on a dry bas~s~ respectively# unless other~ise

approved~ in writinG, by the Contracting Officer. I~ ~s u~erstood

s~d agreed that natural g as and o~lmay be used as i~nition fuel and

as auxiliary fuel in cperatln~ the Nava0o Po~er Prcseet.

(e) Nothing herein ~hall be construed to relieve the

rater user from comply~n~ ~th all valid, applicable air pollution

control laws and regulations under Federal or State la~s now or

herea~er in force.

~a~BITP~TION

17. Whenever a controversy arises as ~o ~hich arbitration

is provided for and such controversy cannct be resolved by the

Secretary and the Contractor~ either of said part~s by~ritten

notice to the o~her may require such controversy to be s~omisted to

arbitration. ~thin thirty (BO) days from the iate of the notice#

the Secreta~ ~ and the Contractor s~ll each na~ cne arbitrator and

the t~o arbitrators so selected sl~ll ~th~n sinty (60) days from the

date of said notice select a third ~rb~tra~or. In ~he event that

either party b~s not appointed its arbitrator within the specified

thirty (BO)~day p~riod# then ~he other ~ar m~yxake aoplication 

the appropriate United Btates District Court for Arizona for the

appointment of an arbitrator for such party. In the event of the



failure of the two arbitrators to select the thlrd arbitrator eltner

the Secretary or the Contractor may ,make application to the appropriate

United ~tates D~strict Court for Arizona for the appoiutment of the

third arbitrator substantially in accord with the procedure provided

in the Federal .~rb~tration Act (9 UoG.C.Ao 1). It is understood and

agreed that the Secretary and the Contractor shall e~ch bear the costs

and expenses of its respective arbitrator, and the cost and e~oense of

the third arbitrator to~ether ~ith all other costs and expenses incident

to said arbitration shall be snared equally by the ~arties. The

decision of any two of the t~z~ee arbitrators shall be a valid and bind-

ing award of the arbitration.

L~C ONTROLL~BLE FORCES

18. Neither party sb~ll be considered to be in default in

respect to any obligation here,under# if prevented from ~alfillin8 such

obli&ation by reason of uncontrollable forces, the term ’~uncontrollable

forces" being deemed for the purl~ses of tais contract~ to mean any

cause beyond the control of the party affected, inciudln~ but not

limited t¢~ drouth, failure cf facilities~ flood~ earthquake~ stern,

li&htnin~, flre~ epidemic, ~ar, riot, clvll disturbance~ labor distur-

bane% sabotage~ and restraint by court or public authority# which by

exercise of due d~lioence mud fores~gh~, such party could not reasonably

have been expected ~o avoid. E~ther party rendered unable to fulfill

any obligation by reason of uncontrolls/ole forces shall exercise due

dili2ence to remove such inability-~ith all redsonable dispatch.



b~{ITED STA~"~S NOT Li~LEFOR UATERSHONT~&E

19- On account of uncontrollable for~es~ %here may

occur at t~mes a shortage during any yesr mn the quantity of water

available for ~a~shmng to the Contractor by the United States

suant to thms contract %~o’~h and by ~ans of the Storage Pro3ect~ and

mn no event shall any liability accrue agamnst the Unm~ed States or

any of its officers~ agenZs~ or e~ployees for any d~age d~rect or

~ndirect~ arismng therefrom.

COntraCTOR ~ }~EP BO0~ f~CCR~

20. The Contractor shall establ~sh ~nd .,mintain accounts and

ocher books and records sufficient to enable ~t to fi~rnish, and the

ContracLor will f~n~sh to the Ccntract~ Off~cer~ upon his request,

reports and statements as to the infor~ticn contained therein per-

taini~ to ~his ~ontract and the Contractor’s opera~ions hereunder.

INSPECTION 0F BCO~ ~CORD5

21. Suboect co appl!cable Federal laws ~d re6uiations; the

pro~)er officers or aLents of the Contractor sb~li have full and free

~ccess at all reasonable zimes to the S~orage ~roject account books

and official records of the B,~eau of Rec~tion; insofar as the same

pertain zo the mm oters and thlngs ?rovlded for in this con~ract~ with

the right at any tilde duminL office hours to n:eke coples thereof, and

proper representaZives of the Un~zeC States shall ]~ve s~lar rights

with respect to the account books ~d records of the Contractor as

such pertain to th~s contract.
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CONTING~-~NT UPON 2~PROPRIATIONS OR ALLOT~’~I2~TS OF ~1~

22. The e~endiZ~e of any money or the ~erfcr~r~nce of any

work by the Un~ed S~ates nere~n )rov~ded for which ~y require appro-

@rlations by the Conoress or the allotment of funds shall be contlnLent

upon such appro)rlations or allotments be!~ ~de. The faille of the

Congress to appropriate ~ands or the failure of an allotment of f’~ds

shall not relieve the Contractor from #my ooli~ ~len under this contrJ~ct

and no liabi!it$" shall acc~e to the Unlted States in the even~ such

z~nds are not so appropriated or allot~ed.

2~. Exce,pt for ~he provisions in f~tlclel7 re~ting to

Arbitratlon, noth~nz conta~ne~ in thls contract shall be construed

as In an~ ~ ~nner abrl~l~ li~ting~ or deori~n$ elther oal’t3 ~ to

thins contract of an2. ~ means of e~orcing any reme@c~, elther at law o~"

In equlty~ for the breach of an’j of the provlsmons hereof wnmch it

would otherwise l~ve~ ~rovlded -prior notices as herein ~greed i~ve

been ~iven. ~m~- walver at any tmme bj emcher )arty to tlus contract

of its rl~ts ~;~th respect to any defauit~ or any obher [~twer arising

in connection w!un thls contract~ S[l~ll ~o~ be deemed gc be a walver

~ith res)ect to any subseG/aent ~ef&ult or ~t.e~.

0~ICIA~ N~ T0 B~IT

2h. NO i~ember of or DeleLote ~c Congress or Resident

Commissioner anL no offlcer~ a~ent~ or e~a2ioyee of the United States

De-2~tment of the Interior s~ll be a~tted to any sl~re or -part of

ti~s contrac~ or to an~-benefzt ti~t p~y armse herefrom~ but ti~s



restriction shall not be construed to extend to this contract if made

~ith a corporation or company for its ~eneral benefit.

ASSIG~L~T LI~IITED: SUCCESSOR8 AND ASSIGNS OBLIGATED

25. The provisions of this contract s~ll apply to and bind

the successors and assizes of the respectlve partles, but no voluntary

assignment or transfer of this contract or any part thereof or mnterest

there~n s~ll be valld unless and ~uutll approved by the Contractlng

Officer; provided, that the Contractor may transfer and assign an

undivided interest ~n t~s contract to any corporation~ cooperative~

political subdlvision or public agency’, and any agency of bhe State

of ~rizona, participating with the Contractor mn the ownership of

the NavaJo Power Project~ and execution of this contract by the

Contracting Officer shall constitute approval by the United S ares

of any such transfer aug assignment by the Contractor~ provided,

however, that the Contractor shall Give the Contracting Officer

contemporaneous written notice of all such transfers, ~ncludlng

authenticated copies of all documents relating thereto. ~otw~th-

standir~ any such transfer of interest contemplated in th~s art~cle~

the Contractor shall be and remain liable to the United Sta~es to

keep and perform all of the conditions and covenants in this contract

on its part to be kept and performed.

The execution of mortgages, trust deeds, sec~rity agreement~

or other instruments for pu~oses of security, or judicial trustee’s

sale made therennder~ shall not be deemed ~o be a voluntary transfer

within the meaning of this article. ~huy transferee# successor or

18



assignee of the rights of Contractor whether by vcluntary transfer,

judicial sale, trustee~s sale, or otherwise, shall be subject to

all provisions and conditions of this contract to the same extent as

though such transferee, successor or assignee were the orlginal

contractor here~dero

Contractor shall not receive any valuable consideratlon for

any assignment in excess of previous pa~ents by the Contractor to the

United States for water which~has not been used and which is assigned

to the assignee. The Contractor shall net exact any brokerage, ccm-

mission, or fee from any person on the assignment of water to be

delivered under this ~ontract° In connection with any assignment~

the President or General ~nager of the Contractor shall certify

to the Contractir~ Officer that the assignment w~th respect to water

delivery was without consideration except as provided abcve~ and t~t

no brokerage~ commission, fee~ or other c~rge of any kind was charged

to the assignee or any ~erson acting on behalf o~ the assignee. The

Contractor s~ll maintain books~ records, document~, and all other

evidence p~rta~ning to any assigr~ent of rights tuuder ~s contract~

and the Contracting Officer s~llhave access to and the right to

examine any boo~ records, documents, or other evidence of the

Contractor involving any transaction, including assignment, related

to this contract. Not~thstand~ng the foregcing~ it is understood

that all of the Contractor’s costs and e~enses under this contract

or related to ~ts negotiation may be char~ed pro~?ortionallyto all

entit~es participating in or purchasing pc~er from Navajo Power Project.



NOTICES

26. (a) Any notice authorized or requlred tc be &Iven 

the United States shall be deemed to b~vc been g~ven when mailed~

postage prepaid~ or delivered to the Regional Director, Reglon

Bureau of Reclamation~ United States D~partment of the In~erlor~

Po 0. Box i1568 ~ Salt Lake City, Utah 64111. Any notice authorized

or required to be Given to the Contractor shall be deemed to have been

given ~hen malled~ ~os~age prepaid~ or delivered to the Secretary~

Salt River Pro~ect A~ricultural Im~orovement and Po~er Distric% P. O.

Box 1980~ Phoenix, Arizona

(b) The designation of the addressee or the address

given above may be chan~ed by notice in the same ~nner as provided

in this article for other notices

EQUAL OPPORTt~ITY

27. The provislons of T~tle ~2 Uo$.C. 2000-e-2(i) provide

for the ~iving of preference to Indians in emplo~nnent. Except as

therein provided and ~n keeping with any obligation undertaken or

which may be u~ertaken by any of the corporatlons comprising the

Contractor~ or ~heir assignees, pursuant to the terms of said Title ~2

UoS.C. 2000-e-2(~) to &ive preference for employment to qualified

Indians for ~ork on or near an Indian Reservation~ dur~n~ the perferm-

ance of this contract the Contractor agrees as follows:

(a) The Contractcr will not d~scri~na-~e against
any employee or applicant for e~lo~ent because of race,
color~ reli~ion~ se~ or national ori&~n. The Contractor will
take affirmative action to ensure that a~plicants are e~loyed~
and that employees are treated durir~ employmen% without regard
to their race, color, reli~ion~ sex or national ori&in. Such



action shall include, but not be l~mlted to the following:
Emplol~ent, upgrading, demotion or tranefer~ recruitment or
recruitment advertislng~ layoff or termination; rates of pay
or other forms of compensation~ and selection for training,
including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for
employment, notices to be provided by the Contracting Officer
setting forth the provisions of this Equal Opportunity clause.

(b) The Contractor will, in all solicitations 
advertisements for employees placed byor on behalf of the
Contractor, state that all qualified applicants ~ll receive
consideration for employment without regard to race, color,
religion, sex or national origin.

(c) The Contractor will send to each labor union 
representative of workers with which it has a collective bar-
gaining agreement or other contract or understanding, a notice,
to be provided by the agency Contracting Offlcer~ advising the
labor union or workers’ representative of the Contractor’s
commitments under Equal Opportunity clause, and shall post copies
of the notice in conspicuous places available to employees
and applicants for employment.

(d) The Contractor will comply with all provisions
of Executive Order No. 11246 of September 24# 1965, and of the
rules, regulations, and relevant orders of the Secretary of
Labor.

(e) The Contractor will furnish all information
and reports required by F~xecutive Order No. i12h6 of
September 24, 1965, and by the rules, regulations, and orders
of the Secretary of Labor, or pursuant thereto, and will permit
access to its books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation
to ascertain compliance with such rules, regulations and orders.

(f) In the event of the Contractor’s noncompliance with
the Equal Opportunity clause of this contract or with any of the
said rules, regulations, or orders, this contraat may be cancelled,
terminated, or suspended in whole or in part and the Contractor
may be declared ineligible for further Government contracts in
accordance with procedures authorized in F~xecutlve Order No. ll2&6
of September 2~, 1965, and such other sanctions m~y be imposed und
remedies invoked as provided in Executive Order ~o. 1L~h6 of
September 2~, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(g) The Contractor will include the provisions of the
paragraphs (a) through (g) in every subcontract or _~x~rchase



order unless exempted by rules~ regulations or orders of the
Secretary of Labor issued pursuant to Sectlon 2C4 of Fo.ecutive
Order No. 11246 of September 24~ 1965, sc that such provisions
will be binding u~oon each subcontractor or vendor. The Contractor
will take such action with respect to any s~ocontract or purchase
order as the contractin~ agency may dlrect as a means of enforcing
such provisions; includlng sanctlons for noncompliance, Provided,
however, that in the event the Contractor becomes involved in, or
is threatened with, lltigation with a subcontractor or vendor as
a result of such dlrection by the contracting agency, the Contractor
may request the United States to enter into such l~tigation to
protect the interests of the United States.

CONDITIONS PRECEDF/~T TO DELIVERY OF UATF~R

28. As a condition precedent to the initial delivery of water

hereunder an agreement between the owners of the Navajo Power Project

and the Secretary of the In~erior or his authermzed representative m’~st

be consummsted for the coordination of the Federal hydroelectric systems

wlth the thermal-electric systems of the owners.

IN WITNESS ~REOF, the parties hereto have signed their

~the day and year first above written.

THE UNITED STATES OF ~RICA

By. /s/ Ste~,mrt L. Udall
Secretary of the Interior

AT_~ST:

~ssistant Secretary

SI~LT RIV~_R PROJECT AGRICULTt[F~&b
I~°RO~E~,~NT ;~ PC.WER DISTRICT

By /s/ V. I. Corbcll
President


